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ORATORIA on debts and legal 
actions for the collection of 
debts are not a modern in- 

vention. A scaling down of debts 
and the inflation of currency for the 
benefit of debtors were among the 
first acts of Solon upon his election 
as archon. There are references to 
moratoria and tax amnesties in an 
oration of Demosthenes, and in the 
Code of Justinian; and not infre- 
quently since that time such devices 
have been necessary to ease the 
strain on some overburdened part of 
the economic structure.' 

A considerable number of the 
states have enacted laws for the 
purpose of relieving mortgage debt- 
ors from the crisis brought on by 
the depression. Summaries of such 
legislation appear in 19 Am. Bar. 
Assn. Jour. p. 474 (August, 1933) 
and 42 Yale L. Jour. 1236 (June, 
1933), which refer to relief acts in 
the following states: Wisconsin, 
Kansas, Minnesota, Oklahoma, Ari- 
zona, Nebraska, Montana, Iowa, 
Arkansas, Idaho, and New Jersey. 





1See Feller, “Moratory Legislation,” 46 
Harv. L. Rev. 1061 (May, 1933). 


[2] 


Similar legislation is pending or im- 
minent in several other states. 
Quite recently an act was signed by 
the governor of New York provid- 
ing for a moratorium on mortgage 
foreclosures on real estate until July 
1, 1934. 


Some statutes and bills purport to 
stay foreclosure suits for a certain 
period or during the continuance of 
the emergency. An Arkansas Act 
“for the relief of the congested dock- 
ets of the chancery courts” provides 
that answers in foreclosure suits 
shall not be due for three months. 
An Oklahoma statute allows a de- 
fendant in a foreclosure proceeding 
nine months after service in which 
to answer, and as to actions pending 
when the act goes into effect, post- 
pones judgment for nine months 
from the date of the act. Such de- 
vices are similar to that employed in 
the old Wisconsin statute referred to 
below.” 


Some of the acts leave the grant- 
ing of stays and the length thereof 
to the discretion of the court. In 


2 Baumbach v. Bade (1859) 9 Wis. 559. 
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some, there is declared an absolute 
moratorium on foreclosures for a cer- 
tain period, ranging from six months 


to three years. Various methods 
have been used to avoid the hard- 
ships of deficiency judgments. In 
Idaho such judgments have been pro- 
hibited under purchase money mort- 
gages. The Arkansas Act, held in- 
valid in Adams v. Spillyard,® had 
this object in view. It is interesting 
to note that an Arizona statute re- 
quires a mortgagor, in order to be 
entitled to a deficiency judgment, to 
show that at the time the mortgage 
was executed the property was not of 
a value in excess of the amount due 
on the mortgage debt.‘ 


The most serious constitutional 
objection to this class of legislation 
is that it violates § 10 of Article I 
of the Constitution of the United 
States, which provides that “no state 
shall pass any law 
impairing the obligation of con- 
tracts.” A brief review of the gen- 
eral principles involved will be of 
help in the consideration of particu- 
lar cases. 


In order for a contract to have 
any practical validity, there must be 
some means of enforcing it. As re- 
gards the constitutional provision 
against the impairment of the obliga- 
tion of contracts, the ideas of valid- 





3 (1933) — Ark. —, 61 S. W. (2d) 686, 
discussed below. 

Wm. A. H. Feller in his article on 
“Moratory Legislation” in 46 Harv. L. Rev. 
1061 (May, 1933), gives a summary of the 
provisions of moratory statutes of a number 
of foreign countries, which should be of aid 
in the drafting of legislation to meet similar 
emergencies in this country. 
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ity and remedy are largely insepara- 
ble. Hence, clearly the legislature 
cannot abolish or withdraw all reme- 
dies and leave the contract without 
means of enforcement.® 

However, it is equally well estab- 
lished that the remedy may, to some 
extent, be altered or modified, even 
retrospectively.® 

As early as 1819, Chief Justice 
Marshall recognized the distinction 
between the obligation of a contract 
and the remedy provided for its en- 
forcement, and stated that “without 
impairing the obligation of the con- 
tract, the remedy may certainly be 
modified as the wisdom of the na- 
tion shall direct.”7 Modes of pro- 
cedure in the courts of a state are 
so far within its control that a par- 
ticular remedy existing at the time 
of the making of a contract may be 
abrogated, without impairing the 
obligation of the contract, if another 
adequate remedy remains, even 
though the remaining or new rem- 
edy be less speedy or convenient than 
the one which was abolished, and in 
some degree renders the recovery of 
debts more tardy and difficult.® 

The question whether the change 
of remedy impairs the obligation is 
one of reasonableness. A test fre- 
quently stated is that only such 
changes as serve to lessen the value 
of the contract, or which substan- 
tially interfere with, abridge, ob- 





56 R. C. L., Const. L., §§ 352-354. 
6 Thid. 
7 Sturges v. Crowinshield (1819) 4 Wheat. 
(U. S.) 122, 200, 4 L. ed. 529. 

86 R. C. L., Const. L., §§ 352-354; Bron- 
son v. Kinzie (1843) 1 How. (U. S.) 311, 
11 L. ed. 143, infra. 





struct or unreasonably delay rights 
under the contract, impair the obli- 
gation.® 

The emergencies arising from 
wars have at various times in the 
past given rise to statutes ordinarily 
termed “stay” or “moratory”’ stat- 
utes, providing in various manners 
for the temporary relief of debtors.”® 
Such statutes, which suspended or 
delayed the creditor’s right to en- 
force his remedy against the debtor 
at maturity, which applied to per- 
sons generally without regard to 
whether or not they were engaged in 
military service, were usually held 
to be invalid as applied to existing 
contracts." Some of these statutes 
suspended actions until the end of 
the war then current or a ratifica- 
tion of a treaty of peace, while in 
others the suspension was for a defi- 
nite period.” It is interesting to 
note that a Missouri act providing 
that executions should be returnable 
to a second term after their issuance, 
was held to be unconstitutional, as 
impairing the obligation of con- 
tracts.’® 

However, in a Louisiana case" 
the court held valid a statute sus- 


96R.C. L.,, Const. L., § 355. 


10 The validity and construction of war 
legislation in nature of moratory statute are 
discussed in an annotation in 9 A.L.R. 6. 

11 See annotation in 9 A.L.R. 6, 7. 

12Tbid. See also the article on “Moratory 
Legislation,” by A. H. Feller, in 46 Harv. 
L. Rev. 1061 (May, 1933), to which is ap- 
pended handy tables analysing the moratory 
legislation adopted in the past by the several 
states. 

13 Stevens v. Andrews (1861) 31 Mo. 205. 


14Johnson v. Duncan (1815) 3 Mart. 
(La.) 530, 6 Am. Dec. 675. 
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pending all civil actions for a defi- | 
nite period of about four months, 
enacted at a time during the War of 
1812 when the enemy were within a 
few miles of New Orleans and were 


advancing thereon. The court 
stated: “In time of war, domestic 
commotion, or epidemy, circum- 
stances may imperiously demand, 
for a while, even total suspension of 
judicial proceedings. I pre- 
sume that in any time obnoxious to 
the due administration of justice, it 
is the duty, and within the power 
of the legislature to pass laws to 
avert or diminish the consequences 
of the general calamity; and a law 
called for by such circumstances, 
and fairly intended to meet the 
exigency of the day, could not be 
properly classed among those which 
impair the obligations of contracts, 
though one of its consequences 
would be some delay in the recovery 
of debts.” 

The general rule is laid down in 
9 A.L.R. 11, that a moratory law 
which stays all actions against per- 
sons in the military or naval service 
for a definite and reasonable time, 
does not impair the obligation of 
contracts, since it affects only the 
remedy. 

The Act of Congress of March 8, 
1918, known as the Soldiers’ and 
Sailors’ Civil Relief Act, providing 
for a suspension of civil proceed- 
ings against persons in the military 
service during the continuance of 
the war, was held to be a valid exer- 
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cise of the war power of Congress, 
binding on the state courts.” 


In the case of a state statute, 
there would seem to be no reason or 
argument that could be advanced in 
support of a moratory statute relat- 
ing to soldiers and sailors during a 
war, which would not apply with 
equal force to a similar statute, lim- 
ited to a definite and reasonable 
time, affecting all citizens during the 
emergency occasioned by the present 
economic crisis. It is to be borne in 
mind that the states must proceed, 
not under any war power, but under 
their police power; and this power 
may be invoked by a peace-time 
emergency as well as by war. 


In degree of seriousness and dan- 
ger, it is doubtful if the present 
crisis has been surpassed in the his- 
tory of the nation, even in time of 
war. Unprecedented unemployment 
in all lines of work, rioting, open 
defiance of the processes of the 
courts, millions of citizens depend- 
ent on charity, and wholesale mort- 
gage foreclosures and the accumu- 
lation of deficiency judgments, are 
all fraught with dangers which 
threaten the very existence of gov- 
ernment. That the states, in time 
of emergency, may adopt measures 
which could not be sustained in nor- 
mal times, cannot now be doubt- 
ed. The New York and District of 
Columbia rent law cases definitely 
established this principle.’ 





15 See annotation in 9 A.L.R. 81, on the 
validity and construction of this act. 

16 Marcus Brown Holding Co. v. Feldman 
(1921) 256 U. S. 170 (affirming (1920) 
269 Fed. 306); Block v. Hirsh (1921) 256 
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As stated by Mr. Justice Holmes, 
“A limit in time, to tide over a pass- 
ing trouble, well n. 7 justify a law 
that could not be upheld as a per- 
manent change." And it was 
stated by Pound, J., that emergen- 
cies, even in time of peace, “may, 
as the alternative of confusion or 
chaos, deman1 the enactment of 
laws that would be thought arbitrary 
under normal conditions.” 

As stated by the court in Sliosberg 
v. New York L. Ins. Co. (1927) 244 
N. Y. 482, 497, 155 N. E. 749, 756, 
“That the government may be re- 
quired, in times of public stress, so 
to legislate as to nullify private con- 
tracts is an implied term of the law 
of every contract, so that such legis- 
lation, if enacted, does not impair 
the obligation of the contract within 
the meaning of the limitation.” 

And in Marcus Brown Holding 
Co. v. Feldman, supra, upholding the 
constitutionality of the New York 
rent law as against the objection that 
the law impaired the obligation of 
contracts already made, Mr. Justice 
llolmes, speaking for the majority 





U. S. 135, 65 L. ed. 865, 16 A.L.R. 165, 41 
S. Ct. 458; Edgar A. Levy Leasing Co. v. 
Siegel (1922) 258 U. S. 242, 66 L. ed. 595 
(affirming (1921) 230 N. Y. 534, 130 N. E. 
923); People ex rel. Durham Realty Corp. 
v. La Fetra (1921) 230 N. Y. 429, 16 
A.L.R. 152, 130 N. E. 601; Guttag v. Shatz- 
kin (1921) 230 N. Y. 647, 130 N. E. 929. 
And see the annotation in 11 A.L.R. 1252, 
supplemented in 16 A.L.R. 178, on the sub- 
ject of constitutionality of rent laws. See 
also Blaisdell v. Home Bldg. & L. Assn. 
(1933) — Minn. —, 249 N. E. 344, infra. 


17 Block v. Hirsh (1921) 256 U. S. 135, 
65 L. ed. 865, 16 A.L.R. 165, 41 S. Ct. 458. 

18 People ex rel. Durham v La Fetra 
(1921) 230 N. Y. 429, 16 A.L.R. 152, 130 
N. E. 601. 
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of the court, stated: ‘“‘But contracts 
are made subject to this exercise of 
the power of the state when other- 
wise justified.” And this language 
was quoted with approval by the 
court in Levy Leasing Co. v. Siegel, 
supra.’® 

There is high authority for the 
constitutionality of moratory legis- 
lation to meet peace-time emergen- 
cies. In Chadwick v. Moore (1844) 
8 Watts & S. (Pa.) 49, an act of 
1842, providing that when lands 
taken in execution could not be sold 
for as much as two-thirds of the 
appraised value, the sheriff should 
not make the sale but all proceedings 
should be stayed for a year from the 
return day, was held to be valid and 
not an unconstitutional impairment 
of the obligation of contracts. Chief 
Justice Gibson pointed out that 
though the statute was unlimited in 
its duration, it was “evidently pro- 
duced by the emergency which arose 
from collapse of the credit system,” 
and stated: “To hold that a state 
legislature is incompetent to relieve 
the public from the pressure of sud- 
den distress by arresting a general 
sacrifice of property by the machin- 
ery of the law, would invalidate 
many statutes whose constitution- 
ality has hitherto been unsuspected.” 

And in Van Baumbach v. Bade 
(1859) 9 Wis. 559, an act of 1858, 
giving to defendants in foreclosure 
proceedings six months after service 
of process in which to answer the 


19 Language of similar import was used 
by Mr. Justice Brown in Manigault v. 
Springs (1905) 199 U. S. 473, 50 I.. ed. 274, 
26 S. Ct. 127. 
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bill, and requiring six months’ notice 
of sale under judgment in such pro- 
ceedings, was held to be valid, and 
not to impair the obligation of con- 
tracts, since the delay occasioned by 
the statute was not unreasonable, and 
mortgagees still had their complete 
and substantial remedy. Chief Jus- 
tice Dixon used this pertinent lan- 
guage: “The power to limit or ex- 
tend the time of answering, or with- 
in which any other step in an action 
shall be taken, is and must be con- 
ceded. It has been oftener exercised 
and less questioned than any branch 
of legislative power touching reme- 
dies. The only limit or qualification 
to its exercise is that the legislature 
shall confine their action within the 
bounds of reason and justice, and 
that they shall not so long prolong 
the time within which legal proceed- 
ings are to be had as to render them 
futile and useless in the hands of the 
creditor, or seriously impair his 
rights or securities. Within these 
limits the legislature may safely ex- 
ercise this power in such manner as 
they may deem most beneficial to the 
policy and internal economy of the 
state and the interest of all its citi- 
zens. And although such changes 
are, in general, exceedingly unwise 
and unjust, yet if from sudden and 
unlooked for reverses or misfor- 
tune, or any other cause, the exist- 
ing remedies become so stringent in 
all or a particular class of actions 
that great and extensive sacrifices of 
property will ensue, without benefit 
to the creditor, or relief to the debt- 
(Continued on page twenty) 
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Actions — return of dishonored 
check. In Advance-Rumely Thresher 
Co. v. Kruger, — Mont. —, 85 A.L.R. 
1053, 16 Pac. (2d) 1102, it was held 
that when a check is received as con- 
ditional payment, and the check is dis- 
honored, recovery cannot be had upon 
the original debt without producing 
the check or explaining its nonproduc- 
tion. 

Annotation: Surrender of com- 
mercial paper received as conditional 
payment as condition to recovery on 
original obligation. 85 A.L.R. 1057. 


Arbitration — jurisdiction of Fed- 
eral court. In California Prune & 
Apricot Grawers Asso. v. Catz Amer- 
ican Co. 60 F. (2d) 788, 85 A.L.R. 
1117, it was held that a Federal court 
is without jurisdiction of a suit 
brought under a state law to enforce 
an arbitration agreement. 

Annotation: Jurisdiction of Feder- 
al court or court of sister state of pro- 
ceedings pursuant to state or foreign 


statute to compel arbitration. 8&5 
A.L.R. 1124. 
Attorneys — agreement to divide 


fees. In Waychoff v. Waychoff, 309 
Pa. 300, 86 A.L.R. 190, 163 Atl. 670, 
it was held that a lawyer’s agreement 
to divide fees with a layman in con- 
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sideration of procuring litigation, or 
of assisting in its prosecution, are void 
as contrary to public policy. 

Annotation: Validity and effect of 
agreement between attorney and lay- 
man to divide attorneys’ fees or com- 
pensation for business of third person. 
86 A.L.R. 195. 


Automobile dealers — estoppel to 
deny use of license plates. In Wor- 
sham Buick Co. v. Isaacs, — Tex. —, 
86 A.L.R. 232, 51 S. W. (2d) 277, 
it was held that an automobile dealer 
which permits an employee to operate 
for personal use an automobile bear- 
ing the dealer’s license plates is not 
estopped, in an action for damages oc- 
casioned by such operation, from 
showing that the automobile was not 
being operated for its benefit, unless 
the person injured was misled by the 
license plates into some action which 
exposed him to injury.. 

Annotation: Unauthorized use of 
automobile license plates as affecting 
liability or right to recover for in- 
juries or damages in consequence of 
automobile accident. 86 A.L.R. 236. 


Automobiles — overhanging rack. 
In Baldwin v. Bell [1933] (Can.) S. 
C. R. 1, 85 A.L.R. 1166, it was held 


that the driver of a motor truck with 
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overhanging rack which took more 
space than would an ordinary motor 
vehicle may properly be found guilty 
of negligence, on seeing a car ap- 
proaching from the opposite direction, 
in proceeding, on a foggy night when 
the presence of vehicles was mani- 
fested to one another only by their 
lights, to where the roadway was nar- 
rowed by a small bridge or culvert, 
upon or just beyond which the rack 
came into contact with the other car. 


Annotation: Size or weight of au- 
tomobile or load involved in accident 
as factor in determining responsibil- 
ity. 85 A.L.R. 1173. 


Banks — when deemed insolvent. 
In Garrett v. Tunnicliffe, — Fla. —, 
85 A.L.R. 805, 145 So. 213, it was 
held that a bank is solvent so long as 
it possesses sufficient assets to pay, 
within a reasonable time, all its lia- 
bilities through its own agencies; it 
is insolvent when the capital stock and 
all its assets are insufficient to meet its 
liabilities, or when it is unable to meet 
current obligations as they mature 
though its assets may greatly exceed 
its liabilities, or when capital stock, 
surplus, and undivided profits are ex- 
hausted by losses with no immediate 
prospect of replacing them, or when 
its condition is such that it cannot in 
a reasonable time realize on its assets 
an amount sufficient to take care of its 
liabilities. 

Annotation: When bank 
insolvent, or “hopelessly” 
civil cases. 85 A.L.R. 


deemed 
insolvent, in 
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Building restrictions — waiver by 
acquiescence. In Voorheis v. Powell, 
261 Mich. 378, 85 A.L.R. 932, 246 N. 
W. 154, it was held that acquiescence 
in other violations of a building-line 
restriction will not preclude equitable 
relief to one seeking to enforce it, if 
the restriction can be shown to be of 
value to complainant and_ such 
breaches have not resulted in a sub- 
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version of the original scheme of de- 
velopment, resulting in a substantial, 
if not entire, change in the neighbor- 
hood. 

Annotation: Acquiescence by pur- 
chaser of lot in restricted district in 
violations of restrictions as to some 
lots as waiver of right to insist upon 
it as to others. 85 A.L.R. 936. 


Commerce — regulating combina- 
tions of vehicles. In State v. Wetzel, 
208 Wis. 603, 86 A.L.R. 274, 243 N. 
W. 768, it was held that a state statute 
limiting the over-all length of com- 
binations of vehicles on highways and 
fixing the permissible length of each 
vehicle is, though it may operate to 
exclude from the highways  truck- 
semitrailer combinations safer than 
those permitted, not so unreasonable 
as to violate the due process clause of 
the state and Federal Constitutions, or. 
as it may affect vehicles used in inter- 
state commerce, the commerce clause 
of the Federal Constitution. 

Annotation: Constitutionality and 
construction of statutes as regards 
dimensions of motor vehicles, or com- 


binations of motor vehicles. 6 
A.L.R. 281. 

Commerce — right to use specific 
route. In Bradley v. Public Utilities 
Commission, 289 U. S. 92, 85 A.L.R. 
Lisl, #7 E. ek 1064. 53 ‘So. Gt 


577, it was held that refusal by a state 
public utilities commission of a cer- 
tificate of public convenience and ne- 
cessity to operate by motor as a com- 
mon carrier of property in interstate 
commerce over a certain route does 
not violate rights guaranteed to the 
applicant by the commerce clause of 
the Federal Constitution, where it 
does not appear that no alternate route 
is available. 

Annotation: Regulation of carriers 
by motor vehicle as affected by inter- 
state commerce clause. 85 A.L.R. 


1136. 
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Constitutional law — face value of 


, improvement bonds. In Re Cranberry 


Creek Drainage District v. La Vigne, 
202 Wis. 64, 85 A.L.R. 242, 231 N. 
\W. 588, it was held that a statute re- 
quiring the acceptance at face value 
of a drainage district’s bonds, notes, 
or interest coupons in payment of as- 
sessments levied by it unconstitution- 
ally impairs its contract obligations to 
owners of its bonds evidenced by pro- 
visions therein that principal and in- 
terest shall be payable in lawful money 
of the United States, that they are 
issued in anticipation of the collection 
of special assessments against the 
lands within the district, that they do 
not exceed in aggregate the amount of 
special assessments remaining uncol- 
lected and unpaid at the time of the 
issue thereof, and pledging the fai‘h 
and credit of the district to the prompt 
collection of such special assessments 
and for proper distribution thereof to 
the payment of bonds and _ interest 
thereon. 


Annotation: Constitutional provi- 
sion against impairing obligation of 
contract as applicable to statutes af- 
fecting rights or remedies of holders 
or owners of improvement bonds or 
liens. 85 A.L.R. 244. 


Constitutional law — regulating 
petroleum production. In Champlin 
Refining Co. v. Corporation Commis- 
sion of the State of Oklahoma, 286 
U. S. 210, 86 A.L.R. 406, 76 L. ed. 
1062, 52 S. Ct. 559, it was held that 
a statute prohibiting the production of 
petroleum in such a manner or under 
such conditions as to constitute waste, 
defining waste to include, in addition 
to its ordinary meaning, economic 
waste, underground waste, surface 
waste, and waste incident to the pro- 
duction in excess of transportation or 
marketing facilities or reasonable 
market demands, empowering the 
state corporation commission to make 
rules and regulations for the preven- 





































tion 
tect: 
oil ¢ 
in 2 
vidi 
tion 
ply 
tion 
fine 
take 
may 
tion 
fror 
of I 
tion 
ply, 
ess | 
14th 

GC 
of : 
duct 


Cc 
atin 
Stat 
N. 
ture 
the { 
mitt 
felo 
reve 
carr 
pers 
faci 
suck 
not 
sust 

A 
stati 
pres 
of 2 


C 
jury 
541, 
sion 
jury 
the 
belie 
or 1 








ue of 
nberry 
Vigne, 
31 N. 
ite re- 
value 
notes, 
of as- 
tution- 
ons to 
'y pro- 
nd in- 
money 
py are 
lection 
st the 
hey do 
unt of 
uncol- 
of the 
> farh 
yrompt 
sments 
reof to 
nterest 


provi- 
ion of 
tes af- 
10lders 
nds or 


ulating 
amplin 
ymmis- 
a, 286 
bed. 
Id that 
tion of 
under 
waste, 
ddition 
onomic 
surface 
1e pro- 
tion or 
sonable 
ig the 
» make 


yreven- 





CASE AND 


| tion of such waste and for the pro- 
' tection of all fresh-water strata and 


oil and gas bearing strata encountered 
in any well drilled for oil, and pro- 
viding that whenever the full produc- 
tion from any common source of sup- 
ply can only be obtained under condi- 
tions constituting waste as above de- 
fined, then anyone having the right to 
take oil from such common source 
may take therefrom only such propor- 
tion of all that may be produced there- 
from without waste as the production 
of his wells bears to the total produc- 
tion of such common source of sup- 
ply, is not repugnant to the due proc- 
ess and equal protection clauses of the 
14th Amendment. 

Comment Note: Constitutionality 


of statute regulating petroleum pro- 
duction. 86 A.L.R. 418. 


Constitutional law — statute cre- 
ating presumption. In Powers v. 
State, — Ind. —, 86 A.L.R. 166, 184 
N. E. 549, it was held that a legisla- 
ture is without power to enact that, in 
the trial of a person charged with com- 
mitting or attempting to commit a 
felony while armed with a pistol or 
revolver without having a permit to 
carry such firearm, the fact that such 
person was so armed shall be prima 
facie evidence of intent to commit 
such felony, the absence of a permit 
not being in itself a fact sufficient to 
sustain a conviction. 


Annotation: Constitutionality of 
statutes or ordinances making one fact 
presumptive or prima facie evidence 
of another. 86 A.L.R. 179. 


Confessions voluntariness as 
jury question. In State v. Compo, 108 
N. J. L. 499, 85 A.L.R. 866, 158 Atl. 
541, it was held that after a confes- 
sion has been received in evidence, the 
jury may neither reject nor disregard 
the same, irrespective of whether they 
believe the same was voluntarily given 
or not. 
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Annotation: Voluntariness of con- 


fession admitted Ly court as question 
for jury. 85 A.L.R. 870. 


Criminal law — agreement between 
prosecution and accused. In State v. 
Ward, — W. Va. —, 85 A.L.R. 1175, 
165 S. E. 803, it was held that an 
agreement between a prosecuting at- 
torney and an accused, approved by 
the court, should be upheld ordinarily 
when the accused has fulfilled his part 
of the agreement. 

Annotation: Validity and effect of 
agreement by prosecuting officer to ex- 
tend immunity as regards particular 
charge upon condition that defendant 


plead guilty to another charge. 85 
A.L.R. 1177. 
Criminal law — instigation to vio- 


late. In Sorrells v. United States, 287 
U. S. 435, 86 A.L.R. 249, 77 L. ed. 
413, 53 S. Ct. 210, it was held that 
a conviction for possessing and selling 
intoxicating liquor in violation of the 
National Prohibition Act is improper 
where the acts alleged to constitute 
the offense were committed solely up- 
on the instigation of a prohibition 
agent. 

Annotation: Entrapment to com- 
mit crime with view to punishment 
therefor. 86 A.L.R. 263. 


Damages — pain and suffering. In 
Herb v. Hallowell, 304 Pa. 128, 85 
A.L.R. 1004, 154 Atl. 582, it was held 
that an instruction in a personal in- 
jury action, that there is no fixed 
standard as to allowance for pain and 
suffering, but that the jury must be 
guided by its good judgment in deter- 
mining what pain and suffering “are 


worth,” is not misleading. 
Annotation: Instructions regarding 


measurement of damages for pain and 
suffering. 85 A.L.R. 1010. 


Divorce — effect of reconciliation 
on separation agreement. In Hagerty 
v. Union Guardian Trust Co. 258 
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Mich. 133, 85 A.L.R. 417, 242 N. W. 
211, it was held that an agreement be- 
tween husband and wife upon their 
separation which, after listing all 
property owned by them jointly or in- 
dividually, provided for a specific divi- 
sion thereof by conveyances between 
them, and that the share received by 
the wife should be in full settlement 
and release of all claims against her 
husband, is not avoided by the mere 
fact of reconciliation and resumption 
of cohabitation. 

Annotation: Effect of reconcilia- 
tion on separation agreement or de- 


cree. 85 A.L.R. 420. 


Divorce — estoppel to attack con- 
sent decree. In Dean v. Dean, 136 Or. 
694, 86 A.L.R. 79, 300 Pac. 1027, it 
was held that one who for four years 
has acquiesced in a consent decree of 
divorce against him, embodying a con- 
tract theretofore entered into between 
the parties whereby the wife released 
her rights and interests in his prop- 
erty in consideration of the conveyance 
of other property to her and the pay- 
ment of a stated monthly sum as ali- 
mony, is estopped to question the va- 
lidity of the decree on the ground that, 
as the complaint made no mention of 
the contract, the court was without 
authority to make the terms thereof a 
part of the, decree. 


Annotation: Right to attack con- 
sent judgment or decree on ground 
that it was not within scope of plead- 
ings or was beyond the jurisdiction of 


the court. 86 A.L.R. 84. 


Evidence — declarations of in- 
sured. In Wirthlin v. Mutual Life 
Ins. Co. 86 A.L.R. 138, 56 F. (2d) 
137, it was held that declarations of 
one insured under a policy providing 
for double indemnity in case of death 
by accident, that he had shot himself 
with suicidal intent, are competent evi- 
dence against the beneficiary where, by 
reason of reservation to the insured 
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of the right to change the beneficiary, 
such beneficiary had no vested title to 
the insurance money. 


Annotation : Admissibility as 
against the beneficiary of life or acci- 
dent insurance of statements or dec- 
larations by the insured outside of this 
application. 86 A.L.R. 146. 


Evidence — experiments out of 
court. In State v. Allison, — Mo. —, 
85 A.L.R. 471, 51 S. W. (2d) 51, it 
was held that as bearing on the ques- 
tion whether a woman found dead on 
a bed with a shotgun beside her, the 
discharge of which had blown away 
the top and right side of her head, 
spattering the wall of the room to the 
ceiling with blood and brains, could 
have shot herself or must have been 
shot by someone else, dissimilarity of 
conditions renders inadmissible evi- 
dence of experiments made by firing 
the same gun at varying distances 
against a target made of cotton pasted 
upon cardboard for the purpose of 
demonstrating the effect as to powder 
burns, by firing it at small tin cans of 
tomatoes, and against the body of a 
dressed picked chicken, and by dis- 
charging it as it lay on a smooth board 
for the purpose of noting the distance 
of the recoil. 

Annotation: Experimental evidence 
as affected by similarity or dissimilar- 
ity of conditions. 85 A.L.R. 479. 


Evidence — sufficiency of proof of 
prior conviction. In State v. Beau- 
doin, 131 Me. 31, 85 A.L.R. 1101, 158 
Atl. 863, it was held that the fact of 
a prior conviction, alleged in an in- 
dictment as a basis for the imposition 
of an enhanced penalty, is not proved 
by merely introducing the record of 
conviction of a person bearing the 
same name as defendant, but the iden- 
tity of the accused and the person 
named in the record must be shown. 

Annotation: Necessity, character, 
and sufficiency of evidence of identity 
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for purposes of statute as to enhanced 
punishment in case of prior conviction. 
85 A.L.R. 1104. 


Extradition — who are fugitives. 
In State v. Wall, — Minn. —, 85 
A.L.R. 114, 244 N. W. 811, it was 


held that a prisoner who has been re- 
moved from the demanding state by 
Federal authorities is nevertheless a 
fugitive from justice in an asylum 
state, and must be delivered to the 
demanding state upon proper extradi- 
tion process. 

Annotation: One removed from 
demanding state or country as a fugi- 
tive from justice within contemplation 
of extradition laws. 85 A.L.R. 118. 


Highways — remedy for obstruc- 
tion of. In Harper v. Haden & Sons, 
[1933] 1 Ch. 298, 86 A.L.R. 89, it 
was held that one who, with a view 
to adding another story to a building, 
erected in a street along the entire 
frontage of the premises a scaffolding, 
and along a part of it a wooden board- 
ing for the purpose of inclosing a 
space for materials and the erection 
of ladders for workmen, was held not 
liable to the occupant of the ground 
floor for loss of custom attributable 
to the obstruction if such obstruction 
is reasonably necessary for the pur- 
poses of the work and no greater in 
degree or longer in duration than the 
necessity demands. 

Annotation: Right of owner or oc- 
cupant of property to damages for ob- 
struction or interference with access 
incident to building operations on oth- 
er private property. 86 A.L.R. 101. 


Income taxes — corporate affilia- 
tion. In Peytona Lumber Co. v. Com- 
missioner of Internal Revenue, 55 F. 
(2d) 27, 85 A.L.R. 148, it was held 
that the status of affiliation of corpo- 
rations for income tax purposes is not 
established by the fact that it has been 
agreed that the purchasers of 50 per 
cent of the stock of one, who already 
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owned the majority of the stock of the 
other, should manage the former and 
should have an option to purchase the 
rest of its stock. 

Annotation: When corporations 
deemed affiliated within meaning of 
Income Tax Law. 85 A.L.R. 153. 


Initiative, etc. — withdrawal of 
name from petition. In Uhl v. Col- 
lins, — Cal. —, 85 A.L.R. 1370, 17 
Pac. (2d) 99, it was held that the 
implied right to withdraw one’s signa- 
ture from an initiative petition propos- 
ing an amendment to a city charter 
may not be exercised after the petition 
has been filed, even though the work 
of verifying signatures thereto has not 
been completed. 

Annotation: Withdrawal of names 
from initiative, referendum, or recall 
petition. 85 A.L.R. 1373. 


Injunctions — receivership prop- 
erty. In Ke-Sun Oil Co. v. Hamilton, 
61 F. (2d) 215, 85 A.L.R. 204, it was 
held that a statute (§ 265 of the Judi- 
cial Code, 36 Stat. at L. 1162, chap. 
231, U.S. C. title 28, § 379) prohibit- 
ing Federal courts from enjoining pro- 
ceedings in the state courts precludes 
a Federal court from requiring, in 
furtherance of a receivership, the re- 
linquishment to the receiver of prop- 
erty upon which attachments and exe- 
cutions out of state courts had been 
levied prior to the appointment of the 
receiver. 

Annotation: Power of Federal 
court appointing receiver to enjoin en- 
forcement of judgment or of attach- 
ment or execution previously perfect- 
ed in a state court proceeding. 85 
A.L.R. 211. 


Insurance — duty to submit to 
medical treatment. In Cody v. John 
Hancock Mut. Life Ins. Co. 111 W. 
Va. 518, 86 A.L.R. 354, 163 S. E. 4, 
it was held that a party who carries 
insurance against physical disability 
must, as a general rule, in order to 


CASE AND COMMENT 





Completed ! 


Many lawyers have been postpon- 
ing their purchase of Annotated Laws 
of Massachusetts until completion of 
the set. 


They need wait no longer. The 
tenth and final volume comprising the 
General Index is now in subscribers’ 
hands. 


As co-publishers with the Michie 
Co. of Charlottesville, Va., we feel a 
justifiable pride in this work which 
represents such an outstanding contri- 
bution to the legal literature of Massa- 
chusetts. 


Annotated Laws of Massachusetts 
will ultimately be in practically every 
law office in the state. Buy the set 
now and thus get the maximum re- 
turns on your investment. Upon re- 
quest we shall be glad to quote price 
and liberal terms. 


EES me The Lawyers Co-oper- 
oA 2 : oa e e 
NWS ative Publishing 


ol 


Company 
Rochester, N. Y. 








minimize disability which has overtak- 
en him, submit to treatment to which 
a reasonably prudent man would ordi- 
narily submit. Where the facts are 
plain or undisputed, such party’s fail- 
ure to follow advice of competent 
physicians as to the course he should 
pursue in correcting his ailment, such 
advice being reasonable and proper, 
precludes him as a matter of law from 
recovering of the insurer for total dis- 
ability subsequent to a time when it 
could reasonably have been expected 
that his condition would have been 
substantially improved had he acted 
promptly on the medical advice which 
he received. 

Annotation: Failure or refusal of 
insured to submit to corrective sur- 
gical or medical treatment as affect- 
ing right to recover insurance benefits. 


86 A.L.R. 360. 


Insurance — payment to agent. In 
Thompson v. Equitable Life Assur. 


Society, 199 N. C. 59, 85 A.L.R. 739, 


154 S. E. 21, it was held that an in- 
surance company is not responsible for 
an amount paid by an applicant for 
insurance in excess of the initial pre- 
mium on a retirement annuity policy, 
to a soliciting agent having actual au- 
thority to receive payment of the 
initial premium only, upon his repre- 
sentation that the larger the initial 
payment the larger would be the an- 
nuity, and that the premiums might 
be paid in advance if desired, where 
the applicant knew the amount of the 
annual premium, and was put upon 
notice that the agent had authority to 
receive only the first annual premium, 
by the recital in the official receipt 
given by the agent for the sum paid, 
that it was for the “first annual pre- 
mium” on the proposed policy, and 
that it should not be detached “unless 
the first premium is collected,” and 
most of the excess was paid by the 
delivery of government bonds. 
Annotation: Person to whom pay- 
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ment of insurance premium may be 
made (or tendered) so as to charge in- 
surer. 85 A.L.R. 749. 


Insurance — statutory liability to 
person injured. In Schmid v. Auto- 
mobile Underwriters, Inc. — Iowa, 
—, 85 A.L.R. 4, 244 N. W. 729, it 
was held that a statute which provides 
that under certain conditions a per- 
son who is injured, or whose property 
is damaged, may have a right of action 
against an insurer of the liability of 
the person responsible for the injury, 
is, in effect, a declaration that each 
insurance contract to which the statute 
is applicable, whether issued by a for- 
eign or a domestic company, shall con- 
tain, actually or by implication, the 
legislative mandate. 

Annotation: Validity, construction, 
and effect of statutory or policy pro- 
visions which give injured or dam- 
aged person right of action against 
insurer in respect of indemnity or lia- 
bility insurance voluntarily carried. 


85 A.L.R. 20. 


Jurors — competency of wife of 
employee. In Washington v. City of 
Seattle, 170 Wash. 371, 86 A.L.R. 113, 
16 Pac. (2d) 597, it was held that the 
wife of an employee of a party to an 
action may be challenged as a juror 
by the opposing party for implied 
bias. 

Annotation: Challenge of proposed 
juror for implied bias or interest be- 
cause of relationship to one who 
would be subject to challenge for that 
reason. 86 A.L.R. 118. 


Juvenile offenders — commitment 
of child. In People v. Pikunas, 260 
N. Y. 72, 85 A.L.R. 1097, 182 N. E. 
675, it was held that a child is im- 
properly committed to a disciplinary 
institution upon proof that she desert- 
ed her home on a single occasion, 
where the applicable statute defines a 
delinquent child in this connection as 
one who, without just cause, repeated- 
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ly deserts his home or place of abode. 

Annotation: What constitutes de- 
linquency or incorrigibility justifying 
commitment of infant. 85 A.L.R 
1099. 


Libel — action by corporation for. 
In New York Society for the Suppres- 
sion of Vice v. MacFadden Publica- 
tions, 260 N. Y. 167, 86 A.L.R. 440, 
183 N. E. 284, it was held that a cor- 
poration, even though not engaged in 
business, being organized for social 
welfare work, may maintain an action 
for libel without proof of special dam- 
age, where it is dependent for its sup- 
port on voluntary contributions the 
number and amount of which are like- 
ly to be affected by the publication of 
which complaint is made. 

Annotation: Action by corporation 
for libel or slander. 86 A.L.R. 442. 


Libel — privilege of press des- 
patches. In Layne v. Tribune Co. 
— Fla. —, 86 A.L.R. 466, 146 So. 
234, it was held that newspapers are 
not subject to the same strict duty 
with respect to press despatches which 
they reproduce as exists in the case of 
articles or news items of which the 
publisher holds himself or his agents 
out as the author and composer, to 
avoid the publication of untrue state- 
ments to the injury of others. 

Annotation: Libelous or privileged 
character of publication by newspaper 
based on matter received from news 
agency or regular correspondent. 86 
A.L.R. 475. 


Lottery — pari-mutuel as. In 
People v. Monroe, 349 Ill. 270, 85 
A.L.R. 605, 182 N. E. 439, it was held 
that a statute legalizing the pari- 
mutuel or certificate method of wager- 
ing at race tracks, whereby those who 
bet on the winning horse share the 
total stakes less a percentage to the 
management, does not violate a state 
constitutional provision that the legis- 
lature “shall have no power to author- 
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ize lotteries or gift enterprises for 
any purpose.” 

Annotation: Constitutionality of 
statute which affirmatively permits 
certain forms of betting or gambling. 
85 A.L.R. 622. 


Malicious prosecution — bankrupt- 
cy proceedings. In Nassif v. Good- 
man, 203 N. C. 451, 86 A.L.R. 215, 
166 S. E. 308, it was held that insti- 
tution with malice and without prob- 
able cause, of a bankruptcy proceed- 
ing in which a receiver was appointed 
who took charge of and held the debt- 
or’s property until the proceeding was 
dismissed, may form the basis of an 
action for malicious prosecution. 

Annotation: Action for malicious 
prosecution based on institution of in- 
voluntary bankruptcy or receivership 
proceedings. 86 A.L.R. 219. 


Malicious prosecution — _ filing 
cross complaint. In Slee v. Simpson, 
91 Colo. 461, 85 A.L.R. 412, 15 Pac. 
(2d) 1084, it was held that an action 
for malicious prosecution may be 
based on the filing of a cross complaint 
asking affirmative relief by way of 
damages in an action instituted by 
plaintiff. 


Annotation: May action for mali- 
cious prosecution be based on defense, 
cross complaint, or cross action in 
civil suit. 85 A.L.R. 415. 


Marriage — insanity at time of. 
In Langdon v. Langdon, — Ind. —, 
85 A.L.R. 1297, 183 N. E. 400, it was 
held that a valid common-law mar- 
riage between parties one of whom 
was insane at the time of their cere- 
monial marriage will be presumed 
where insanity is not affirmatively 
shown to have continued during their 
cohabitation. 

Annotation: Continued cohabita- 
tion between parties to ceremonial 
marriage contracted when one of them 
was insane as creating presumption of 
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common-law marriage. 85 A.L.R. 
1302. 

Mechanics’ liens — church prop- 
erty. In Cain v. Rea, — Va. —, 85 


A.L.R. 945, 166 S. E. 478, it was held 
that a statute providing methods by 
which church property may be encum- 
bered relates to the creation of volun- 
tary liens and encumbrances, and 
therefore does not operate to exempt 
such property from mechanics’ liens. 

Annotation: Church property as 
subject of mechanic’s lien. 85 A.L.R. 
953. 


Mortgage foreclosure — inade- 
quate price. In Suring State Bank v. 
Giese, — Wis. —, 85 A.L.R. 1477, 246 
N. W. 556, it was held that where 
economic depression operates to pre- 
vent competitive bidding at a foreclo- 
sure sale, the court may, upon appli- 
cation for confirmation of a sale, de- 
termine upon a hearing the fair value 
of the property and give the holder of 
the mortgage a choice between credit- 
ing the value so determined on the 
foreclosure judgment and a resale. 

Annotation: Protection of mort- 
gagor or owner of mortgaged prop- 
erty, on foreclosure sale, by fixing 
upset or minimum price, requiring 
credit of specified amount on mort- 
gage debt, or denying or limiting 
amount of deficiency judgment. 85 
A.L.R. 1480. 


Mortgage foreclosure — parties 
defendant. In Upjohn v. Moore, — 
Wyo. —, 85 A.L.R. 1063, 16 Pac. 
(2d) 40, it was held that an adverse 
claimant of mortgaged premises under 
a tax title arising subsequently to the 
execution of the mortgage may prop- 
erly be joined as defendant in a suit 
to foreclose the mortgage, where the 
validity of such title may be litigated 
in the suit. 


Annotation: Right to litigate va- 


lidity of tax title in suit to foreclose 
mortgage. 


85 A.L.R. 1073. 
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Proximate cause — leaving forms 
accessible to forger. In Benenson v. 
National Surety Co. 260 N. Y. 299, 
85 A.L.R. 79, 183 N. E. 505, it was 
held that want of care of a surety 
company in permitting fully executed 
forms and documents by which its un- 
dertakings are customarily authenti- 
cated to lie about in its offices, where 
persons having no authority to make 
use of them could get hold of them, 
is not the proximate cause of loss to 
one who accepted a forged surety 
bond in reliance on its appearance of 
authenticity. 

Annotation: Liability for leaving 
contract forms accessible to stranger 
who, by forgery, gives such forms ap- 
parent authenticity as completed con- 


tracts. 85 A.L.R. 83. 
Public officers — solicitation of 
contributions. In Commonwealth v. 


McCarthy, — Mass. —, 85 A.L.R. 
1141, 183 N. E. 495, it was held that 
collection by a municipal officer from 
employees in his department, of mon- 
ey for the purpose of a campaign 
against the adoption of a proposed new 
city charter, is in violation of a stat- 
ute providing that no person holding 
public office under any city shall, di- 
rectly or indirectly, solicit or receive 
any contribution for any political bur- 
pose whatever. 

Annotation : Construction and 
scope as regards purpose or object for 
which funds are solicited or received, 
of statute prohibiting solicitation or 
acceptance of subscriptions or contri- 
butions by public officers or employees. 
85 A.L.R. 1146. 


Quo warranto — primary result. 
In State v. Fernandez, — Fla. —, 86 
A.L.R. 240, 143 So. 638, it was held 
that a quo warranto is a proper rem- 
edy to test the validity of a nomina- 
tion to office as the result of a primary 
election where, under the election law, 
all persons who participate in the pri- 
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mary are precluded from being candi- 
dates in the general election. 

Annotation. Quo warranto to test 
results of primary election. 86 A.L.R. 
246. 


Seduction — impossibility of mar- 
riage. In Wood v. Commonwealth, 
— Va. —, 85 A.L.R. 121, 166 S. E. 
477, it was held that one may not be 
convicted of seducing a woman un- 
der promise of marriage if she knew 
at the time that, by reason of her negro 
blood, marriage could not legally take 
place between them. 

Annotation: Facts preventing valid 
marriage between prosecutrix and de- 
fendant as defense in criminal or civil 
action for seduction. 85 A.L.R. 123. 


Trial — comment on jury’s failure 
to agree. In Kesley v. United States, 
47 F. (2d) 453, 85 A.L.R. 1418, it 
was held that the judge’s statement to 
a jury reporting inability to agree in a 
criminal case because of doubt about 
the facts, that it was apparent that 
some of them had forgotten that part 
of the charge as to their oaths as 
jurors, and that it did not seem there 
was very much doubt as far as the 
facts were concerned, is reversible er- 
ror where the evidence was in conflict 
and the verdict depended upon the 
solution of the conflict. 

Annotation: Comments and con- 
duct of judge calculated to coerce or 
influence jury to reach verdict in 
criminal case. 85 A.L.R. 1420. 


Trusts — claim of government 
against spendthrift trust. In Town of 
Shrewsbury v. Bucklin, — Vt. —, 86 
A.L.R. 133, 163 Atl. 626, it was held 
that the state or a subdivision thereof 
may charge in equity the income of 
a spendthrift trust before payment to 
the beneficiary, with a lien to cover 
such necessary expenditures for his 
support as have been or will be made 
out of public funds in pursuance of a 
statutory duty. 


Annotation: 


of governmental body. 86 A.L.R. 


137. 


Water companies receiver's 
right to supply from. In Title Guar- 
antee & Trust Co. v. 457 Schenectady 
Avenue, Inc. 260 N. Y. 119, 86 A.L.R. 


347, 183 N. E. 198, it was held that} 


a water company having no lien for 
water furnished has no right to shut 
off the supply of water to premises in 
the possession of a receiver appointed 
on foreclosure of a mortgage which 


pledged the rents pending foreclosure, | 


for the receiver’s failure, after de- 
mand, to pay water charges which had 
accumulated subsequently to the re- 
cording of the mortgage against the 
fee owner and prior to such receiver’s 
appointment. 

Annotation: Right of public utility 
to shut off supply unless receiver or 
trustee in bankruptcy in possession of 
property will pay charges antedating 
his appointment. 86 A.L.R. 352. 


Wills — legacy to creditor. In Re 
Shirley, 207 Wis. 549, 86 A.L.R. 1, 
242 N. W. 207, it was held that gen- 
erally, a legacy to a creditor equal to 
or greater than the amount of the debt 
will be presumed to have been intend- 
ed as a satisfaction of the debt. 

Annotation: Legacy or devise to 
creditor of testator as satisfaction in 
whole or part of debt. 86 A.L.R. 6. 


Witnesses — credibility of accused. 
In Martin v. State, 46 Okla. Crim. 
Rep. 411, 85 A.L.R. 512, 287 Pac. 424, 
it was held that where the court in a 
separate instruction specifically told 
the jury that it had “no right to dis- 
regard the testimony of the defendant 
from mere caprice, or on the ground 
alone that he is the defendant and is 
interested in the event of the suit, or 
that he stands charged with crime; 

but that his evidence should 
be weighed and measured in the same 
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manner as the testimony of other wit- 
nesses in the case,” and in a subse- 
quent instruction the court lays down 
the general rule by which the jury may 
be guided in determining the credibil- 
ity of witnesses and the weight to be 
given their testimony, held, that said 
separate instruction did not amount 
to an adverse or prejudicial comment 
upon the defendant’s interest in the 
result of the act, nor was it a com- 
ment by the court on the weight to be 
given defendant’s testimony. The in- 
structions, considered together, placed 
the defendant upon the same plane 
with the other witnesses. 


Annotation: Right to and propri- 
ety of instruction as to credibility of 
defendant in criminal case as a wit- 
ness. 85 A.L.R. 523. 


Workmen’s compensation — in 
front of employer’s premises. In Bar- 
nett v. Britling Cafeteria Co. 225 Ala. 
462, 85 A.L.R. 85, 143 So. 813, it was 
held that injury to an employee slip- 
ping on the sidewalk immediately out- 
side the employer’s place of business, 
which she was about to enter on her 
way to work, by reason of ice which 
had formed from water used in wash- 
ing the windows, is one sustained with- 
in the line and scope of the employ- 
ment within the Workmen’s Compen- 
sation Act. 

Annotation: Workmen’s compen- 
sation: injury to employee while in 
street in front of employer’s premises 
when going to or coming from work. 


85 A.L.R. 97. 


Workmen’s compensation — re- 
taining injured employee. In Vierling 
v. Spencer Kellogg & Sons, — Minn. 


—, 85 A.L.R. 165, 245 N. W. 150, i€ 


was held that retraining for a new o€ 
cupation under the Workmen’s Com- 
pensation Act, 1 Mason, 1927, § 4274, 
subd. 43, is necessary when it will ma- 
terially assist the employee in restor- 
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ing his impaired capacity to earn a 
livelihood. 

Annotation: Workmen’s compen- 
sation: vocational retraining or re- 


education. 85 A.L.R. 169. 


Workmen’s compensation — use 
of own vehicle. In Marley v. Orval 
P. Johnson & Co., — Iowa, —, 85 
A.L.R. 969, 244 N. W. 833, it was 
held that an employee run over by his 
own automobile as he was cranking it 
to go from the place where he had 
been at work to his employer’s place 
of business may recover compensa- 
tion. 

Annotation: Use by employee of 
his own motor vehicle as affecting 
question whether injury or death was 
within Workmen’s Compensation Act. 
85 A.L.R. 978. 
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Emergency Moratorium Laws 


(Continued from page six) 


or, a relaxation of the remedies be- 
comes a positive duty which the 
state owes to its citizens. The gen- 
eral welfare of the community is 
comiitted to its care and keeping, 
and on fundamental principles of 
justice it is bound by reasonable 
regulations to promote and protect 
it. In passing upon questions like 
the present, courts must look behind 
the statute itself, and take notice 
of the causes which led to its enact- 
ment, for otherwise they would be 
unable to determine whether its reg- 
ulations are reasonable or not, or 
were demanded by the state of the 
times or the financial situation of the 
country.”’ 

However, in Bronson v. Kinzie 
(1843) 1 How. (U. S.) 311, 11 
L. ed. 143, a state statute provid- 
ing that the equitable title of a mort- 
gagor should not be extinguished 
for twelve months after a fore- 
closure sale, was held to be an un- 
constitutional impairment of the 
obligation of contracts, as applied 
to mortgages executed before the 
enactment of the statute. Chief 
Justice Taney expressly approved 
the statement of Mr. Justice Story 
in Green v. Biddle,*° that if the acts 
in question “so change the nature 

#0 (1823) 8 Wheat. (U. S.) 1, 5 L. ed. 
547. This statement was made in connec- 
tion with a provision of the Compact be- 


tween Kentucky and Virginia relating to 
property titles. 


and extent of existing remedies as 
materially to impair the rights and 
interests of the owner, they are just 
as much a violation of the Compact 
as if they directly overturned his | 
rights and interests,” and stated: 
“Although a new remedy may be 
deemed less convenient than the old 
one, and may in some degree render 
the recovery of debts more tardy 
and difficult, yet it will not follow 
that the law is unconstitutional. 
Whatever belongs merely to the rem- 
edy may be altered according to the 
will of the state, provided the altera- 
tion does not impair the obligation 
of the contract. But if that effect 
is produced, it is immaterial whether 
it is done by acting on the remedy 
or directly on the contract itself. In 
either case it is prohibited by the 
Constitution.” This language fur- 
nishes a very vague guide for the 
courts in determining whether or 
not a particular statute contravenes 
the constitutional provision. 

The decisions which have consid- 
ered the constitutionality of mora- 
tory statutes enacted during the cur- 
rent depression have reached con- 
flicting results. In a Minnesota 
case’ a statute of that state, by its 
own terms an emergency measure 
not to remain in operation beyond 
May 1, 1935, authorizing the dis- 


1 Blaisdell v. Home Bldg. & Loan Asso. 
(1933) — Minn. —, 249 N. W. 334. 
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trict court to extend the time of re- 
demption from mortgage foreclosure 
and execution sales, and during that 
time to withhold the right to defi- 
ciency judgments, and requiring the 
mortgagor to pay the rental value of 
the property during the time of the 
extension, was held to be a valid ex- 
ercise of the police power of the 
state in the public economic emer- 
gency, although concededly the act 
impaired the obligation of contracts. 
The court stated that “the legisla- 
ture, under the police power of the 
state, has authority to enact laws to 
relieve a public emergency even 
though such laws temporarily im- 
pair the obligation of contracts, pro- 
vided the impairment is no more 
than reasonably necessary. To that 
extent the police power is supreme.” 
Drawing an analogy between this 
case and the New York and District 
of Columbia rent law cases, the court 
stated: “To us it seems about as 
much of public concern whether 
numerous owners of homes and 
lands—providing shelter and means 
of livelihood—must lose them be- 
cause a temporary, unforeseen eco- 
nomic depression prevents a redemp- 
tion within the time the law or con- 
tract permits, as that certain tenants 
who are in possession shall remain 
in spite of the terms of the lease be- 
cause of the temporary scarcity of 
available quarters.” The court em- 
phasized the fact that the statute 
here involved provided for compen- 
sation to the mortgagee for the de- 
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lay requiring the payment of rent to 
him, while the North Dakota statute 
which was held invalid? made no 
such provision. 


However, an Arkansas act of 
1933, providing that the plaintiff 
should not be entitled to a decree of 
foreclosure until and unless he filed 
a stipulation that he would bid the 
amount of the debt, interest and 
costs, and authorizing courts to de- 
cline to confirm foreclosure sales 
when the amount bid for the prop- 
erty was not the fair market value 
of the property as ascertained by the 
court after a hearing, was held to be 
invalid as an unconstitutional im- 
pairment of the obligation of con- 
tracts, as applied to mortgages ex- 
ecuted before its enactment.® 

And the North Dakota court 
reached the same conclusion with 
reference to an act declaring the exist- 
ence of a public emergency and ex- 
tending from one year to two years 
the period within which a mortgagor 
or judgment debtor might redeem 
from a foreclosure or execution sale 
of real estate.* This court took the 
position that where the power of the 
legislature was specifically limited or 
denied, no power could be exer- 
cised, however great the emergency, 
and that the police power did not 
enable states to impair the obligation 
of contracts. 


The Wisconsin court has recently 


2See State ex rel. Clevinger v. Klein 
(1933) — N. D. —, 249 N. W. 118, infra. 

3 Adams v. — (1933) — Ark. —, 
61 S. W. (2d) 

eo ex rel. “Clevinger v. Klein (1933) 
—N. —, 249 N. W. 118. 


pointed out methods by which 
courts might, independently of mora- 
tory statutes, afford some protection 
to mortgage debtors, at least to the 
extent of avoiding inequitable defi- 
ciency judgments. This court, 
pointing out that ‘‘what is said here 
is said in the light of the present 
emergency,” stated that it was with- 
in the power of a court of equity, 
without the aid of statute, to take 
one or all of three steps: “1. The 
court may decline to confirm the sale 
where the bid is substantially inade- 
quate. 2. The court, in or- 
dering a sale or resale, may, in its 
discretion, take notice of the present 
emergency, and, after a proper hear- 
ing, fix a minimum or upset price at 
which the premises must be bid in 
if the sale is to be confirmed. 
3. The court may, upon application 
for the confirmation of a sale, if it 
has not theretofore fixed an upset 
price, conduct a hearing, establish 
the value of the property, and, as a 
condition to confirmation, require 
that the fair value of the property 
be credited upon. the foreclosure 
judgment.’”® 

The procedure suggested and ap- 
proved by the Wisconsin court is 
not without support among the de- 
cided cases. Attention is directed to 
the annotation in 85 A.L.R. 1480, 
on the subject of protection of mort- 
gagor or owner of mortgaged prop- 
erty, on foreclosure sale, by fixing 

(Continued on page twenty-four) 


5Suring State Bank v. Giese (1933) — 
Wis. —, 85 A.L.R. 1477, 246 N. W. 556. 
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(Continued from page twenty-two) 


upset or minimum price, requiring 
credit of specified amount on mort- 
gage debt, or denying or limiting 
amount of deficiency judgment. 

It is discretionary with the court, 
and is quite a common practice, to 
fix a minimum or upset price for the 
sale of large corporate properties on 
foreclosure, where, because of the 
large amount involved, there is a 
danger that the properties might sell 
for a grossly inadequate price by 
competitive bidding.€ And the Wis- 
consin court argued that there was 
“no reason why the same power 
should not be exercised in cases 
where economic conditions are such 
as to preclude the element of com- 
petitive bidding, and to make inef- 
fective the ordinary and usual man- 
ner of fixing the market value of the 
property.”’” 

However, the decisions seem to be 
unanimous in holding that the exist- 
ence of a financial depression, and 
the fact that the property could not 
be sold for a fair price, are not 
grounds for an injunction against a 
sale under a mortgage or deed of 
trust.® 

The Michigan legislature enacted 
an act prohibiting the publication of 
the order and petition for the sale of 
lands for delinquent taxes for 1930 
and prior years, and of the descrip- 


6 See annotation in 85 A.L.R. 1480, 1487. 

7 Suring State Bank v. Giese, supra. 

8See annotation in 82 A.L.R. 976, on 
subject of financial depression or lack of 
market as ground for enjoining sale under 
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tion of such lands, “so as to prohibit | 


the sale of such lands for delinquent 
taxes.” This seems to be a novel and 
indirect way of declaring a mora- 
torium on tax sales. However, in 
view of a pre-existing statute author- 
izing any governmental unit to bor- 
row money and to pledge the pro- 
ceeds to be derived from delinquent 
taxes for its payment, and of the fact 
that municipalities in the state had 
borrowed millions of dollars under 
the latter act, it was held that the 
statute prohibiting sales of land for 
the collection of delinquent taxes was 
an unconstitutional impairment of 
contracts.® The court’s opinion di- 
rected that a writ of mandamus is- 
sue, as sought, compelling the auditor 
general to furnish the data for the 
publication purported to be prohibit- 
ed by the act. The court, in its opin- 
ion, did not discuss the effect of the 
existing depression, and the emer- 
gency resulting from the disposses- 
sion of many citizens by tax sales. 
But the following note by the re- 
porter, appended to the case, would 
seem to render innocuous, if not al- 
together futile, all of the court’s dis- 
cussion of principles: “Under sub- 
sequent order of court, writ of man- 
damus was not issued, in view of 
existing emergency, and it being dis- 
cretionary writ.” 


a mortgage or deed of trust to secure debts. 
See also 46 Harv. L. Rev. 1063, n. 13 
(May, 1933). 

®Thompson v. Auditor General 


(1933) 
261 Mich. 624, 247 N. W. 360. 
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Pr 


Without Benefit of Lawyers. 


“Spokane, Wash. 

April 15, 1929. 

“I, ————, being of sound mind and 

body, do hereby will, bequeath and give to 

——_——,, all my real and personal effects in 

consideration of the many acts of kindness 
toward me during my illness. 

“I hereby appoint — to act as my 

executor without bond or any interference 

of any law, lawyers, courts or any person. 


“T declare all former Wills null and 
void.” 





Contributor: Clarence J. Berkey, 


Spokane, Wash. 


Particulars Requested.—The following 
notice appeared in an Iowa paper: “Elsie 
Fuls, my wife, having returned to my home, 
I hereby take back what I said.—Dick 
Fuls.” 

Contributor: E. J. Van Ness, 


Algona, Iowa. 


Names Belie.—The following divorce 
cases which appeared on the trial call of 
old chancery cases which are teing called 
for disposition in the Superior Court of 
Cook County: 

“Papa v. Papa.” 

“Pluck v. Pluck.” 

“Kiss v. Kiss.” 

Contributor: Morton J. Barnard, 
Chicago, Ill. 


Divorce Petition—In a divorce case 
recently filed in County, the plain- 
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EUS RT 


Pe SUCCESSES EEE 


TOUSEN CNSR ENTREE OE EE EERE 


tiff Silas Crabb sued Perfect Crabb, alleg- 
ing that Perfect Crabb had been guilty of 
cruelty to him, and had made his life un- 
bearable by constant nagging and bickering. 

Contributor: Harry B. Chalfant, 
Steubenville, Ohio. 


Without Cause.—The jollowing notice 
appeared in a Plattsburgh, New York, pa- 
per: 

Notice is hereby given that ————— has 
left her home without cause or profligation 
and I will not collect bills nor pay any debts 
contracted by her. Her time is hers to do 
at will. 

Contributor: Charles H. Signor, 

Plattsburgh, N. Y. 


Unusual Return.—Judgment was ren- 
dered against the defendant and an execu- 
tion issued, but in the meantime the defend- 
ant filed a voluntary petition in bankruptcy. 
The sheriff made and levied an execution 
the day preceding the filing of the bankrupt 
petition and on the following day, a receiver 
having been appointed in the Federal Court, 
the receiver demanded the keys to the place 
of business from the sheriff, and then the 
sheriff made the following return on the 
execution. 

“T Levied on the stock of genearl dry 
goods belonging to R. E. Ham, sole trader 
doing busness as the B. and H. Store 7th 
12:20 11-33 snd it wrs taken from us by 
the Bank repture court.” 

Contributor: L. G. Lewis, 
Stillwater, Okla. 
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HE PERMANENT 

Supplement was de- 
signed to keep Ruling 
Case Law continuously to 
date, reduce the number 
of alphabets to consult in 
using the set, and post- 
pone the necessity for a 
new edition. 


§ The Permanent Supple- 
ment is fulfilling its func- 
tion admirably judging 
from the fact that almost 
90% of the owners of the 
old Supplements have 
turned them in for allow- 
ance against the new one. 


§ If you are one of the 
10% who haven’t done so, 
let us give you the details 
of our allowance offer. 





A Treaty of Peace.—Made this 25th 
Day of December 1900 Between Mrs. Kate 
M. Davis of the first Part and Chas. H., 
Davis of the Second Part Chas H. Davis 
of the second Part agreas to Not go in 
John Lambs hous and Not have Nothing to 
Doe With the family only to speak When 
it is proper said Chas Davis agreas to Let 
Mrs. Kate Davis handle his earnings as Well 
as himself and to Live Where she says 
and to use her Well and Not strike her 
misuse her in any Way this Contract is to 
settle for Striking hir and Blacking her 
eyes, and other inguries and if said Chas 
H. Davis Breaks this Contract in 5 years 
he Will half to suffer for the Whole Taime 
said Chas. Davis agreas to Note take any 
intoxicating Drinks only to take one drink 
With the family he can take one Drink 
With Ida or Dumas Stephen Dumas he shal 
Not Beg or use any tobacco only Cigar 
Clippings or Cigar Tobacco. 

(signed) Mr. Chas H. Davis 
Contributor: Wayne C. Bosworth, 
Middlebury, Vt. 


Last Will and Testament. 

I leave .40¢ to Mr. Jones of the High 
School so he will remember the time he 
sent me to the detention room for nothing. 

I leave $25.00 to Joseph Darton for his 
friendship. 

Give .50¢ to Allan Lucht for the tie I lost 
on him. 

I also give and bequeath $20. to Jack 
Grey; he may need it. 

Give Arthur Eisberg $4.10 so he can go 
out and get drunk after I am dead. 

Use my insurance money to bury me and 
when I’m gone, maybe people will appreci- 
ate me. Bury me with my glasses on. 

I hereby leave all my clothes, apparel, 
footwear, etc., to my brother. He can use 
them when he grows up. 

Give my English notebook to Ruth Hun- 
kele so she’ll be able to get a good mark 
in English. 

Please tell the undertaker to put a smile 
on my face because I’ve always been happy 
and I don’t want anyone to weep over me. 

Contributor: P. Gabriel, 
Grantwood, N. J. 
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AND COMMENT 


Mingle a little folly with your wisdom.—Horace. 


Appropriate Motion.—Our contributor 
vouches for the authenticity of this occur- 
rence in his district court between the judge 
and a young attorney. 

Judge (to attorney, who had entered an 
appearance for defendant): ‘What is your 
disposition of this matter. The case is 
ready for trial.” 

Attorney (desiring to withdraw): 
“Judge, kindly enter my disappearance.” 

Contributor: Alexander Harris, 
Atlantic City, N. J. 


Hard to Prove.—A young attorney was 
presenting an application for a temporary 
injunction to the Judge at chambers. He 
was seeking to enjoin the present tenant on 
a tract of land from preventing an alleged 
new tenant from coming upon the land to 
prepare it for wheat. He was urging as 
one reason why the injunction should be 
granted the fact that it might rain before 
the alleged new tenant would get actual pos- 
session. This county being one of the 
drouth stricken counties of the state, the 
Court said: “The presumption of the 
Court is that it will not rain, but if counsel 
has any proof to offer to the contrary the 
Court will hear you.” 

Contributor: J. Lester Orr, 
Medicine Lodge, Kan. 


The story is told about the late Calvin 
Coolidge when he was Lieut. Governor of 
Massachusetts and presiding officer of the 
Senate. 

There was a filibuster on the floor and 
all the senators were getting up and walk- 
ing out. Mr. Coolidge called over the clerk 
and said, “Go over and tell him to stop. 
He’s only got his own vote.” When the 


clerk returned Coolidge asked, “What did 
he say?” 
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“He told me to go to the devil.” 

“Well,” said the humorous Coolidge, 
“there is nothing in the Senate ruling that 
says that you have to do it.” 

Contributor: Louis Casson, 
Dorchester, Mass. 


Proximate Cause.—The defendant, a 
small colored man indicted for the attempt 
to kill with a deadly weapon, was jealous 
of his wife and believed that she was hav- 
ing an affair with the “victim” whom we 
shall call X, a tall negro. The husband 
called on X and asked for his wife, X tell- 
ing him she was not there. One word led 
to another and the defendant pulled out a 
razor and started slashing X up. 

The defense attorney had X on the stand. 
There was a crowded courtroom and he 
thought he would give the audience a “good 
time.” 

“Do you mean to tell me, Mr. X,” the 
defense attorney asked, “you were afraid 
of a small man like the defendant?” 

“No sah,” he answered, “Ah’s not afraid 
of him. Ah was afraid of de razor he had 
in his hand.” 

A roar from the crowd. 

Then the defense attorney again asked: 
“Tt wa: suown in evidence that there was 
a git lying under your pillow, are you sure 
yo.) didn’t use or try to use that gun?” 

“See heah, Sah,” he answered, “If ah 
used that gun, ah’d be defendant heah.” 

Contributor: Louis Casson, 
Dorchester, Mass. 


Post Scripts.—A certain client who evi- 
dently came from a section of the coun- 
try where bad roads were plentiful and 
school houses were hid behind bushes, went 
into an attorney’s office recently with a let- 
ter in his hand that the attorney had writ- 
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A QUICK START-— Important 
Both in Racing and 
Looking Up Law 


RULING CASE LAW faur- 
nishes lawyers with a quick 
start in looking up law be- 
cause of its super-index; log- 
ical afrangement; clear, con- 
cise text; and authoritative 
citations. 


That’s why leading judges 


v 


and lawyers use R. C. L. so 
confidently. 
and labor 


It saves time 


The list of R. C. L. owners 
reads like a Blue Book of 
the legal profession. May we 
submit further proof? Just 
write to us. 


The Lawyers Co-operative Publishing Co. 


Rochester, N. Y. 


225 Broadway 
New York City 

















With much 
excitement he opened the letter handed it 
to the attorney and said it had worried and 
confused him for several days because he 


ten him several days previous. 


could not understand it. The attorney care- 
fully read the letter to him and then asked 
what part was misunderstood. With a loud 
voice the client replied, “Why that P. 
S. note at the end of the letter. I do 
know a guy by the name of Shaw, but his 
first name doesn't start with P. Anyway 
he has no right to be mixed up in my 
business. 


Contributor: H. J. Alexander, 


Newark, O. 


Some Are.—Recently a client with an- 
other man came to a reader’s office and 
stated: ‘We are making a deal and I am 
selling my iniquity in that house on James 
Street for this man’s automobile, and he is 
to consume the mortgage on the house, and 
we want you to fix up the papers.” 


Contributor: Harrison McAdams, 


Bellingham, Wash. 


Well Sustained.— During the trial of a 
civil case recently, before a newly elected 
Circuit Judge, an attorney objected to a 
question propounded a witness by plaintiff's 
counsel and as reasons thereof, stated to the 
court, among other things, that the ques- 
tion was “facetious.” 


The Court: “What is that you said?” 


Attorney: “The question of counsel is 
facetious.” 

The Court: “Fe—— what?” 

Attorney: ‘“Facetious, Your Honor. 


Whereupon the Court leaned back in his 
easy chair and stated: “The objection will 
be sustained because counsel for the defense 
says that the question is fictitious.” 


Eugene M. Munger, 
Chaffee, Mo. 


Contributor : 


Right Church—Wrong Pew.—Mrs. H. 
(on phone) (Wrong Number): “I wish 
you would send that steak up right away.” 

Lawyer (indignant): “This is a law of- 
fice, madam, we have plenty of bul! but no 
steak.” 


Harry G. Sabine, 
Crossville, Tenn. 


Contributor : 
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The Memorial Stone 
When Abe met Jacob on the street, 
He paused a moment him to greet, 
And on his shirt-front spied a rare 
Large diamond like the sun’s strong glare— 
A diamond whose prodigious size 
Could surely dazzle any eyes. 
And in a most inquis’tive tone 
Said, “Jakie, where you got dot stone?” 
Said Jake, “Why Abie, don’t you know 
\ will was made by poor, dead Moe? 
And, confidential, what is more, 
It say—s I am executor. 
And in dat will it plainly stands 
(which ’tween us, Abe, is my commands), 
Dat I, executor, should try 
lor toosent dollar quickly buy 
A beautiful memorial stone, 
For, unberufen, him whose gone.” 
He touched that diamond’s polished zone, 
Then slyly said in pride-drenched tone, 
“And confidential, 


Dot’s 
the 
stone!” 
Contributor: Herman A. Heydt, 


New York City. 


Sounds Reasonable.—‘“A Justice of the 
Peace in one of the ceuntry districts of 
our county was confronted with several de- 
fendants on one occasion from among his 
neighbors who were charged with violating 























































Keeping Pace 


OSE’S NOTES is 
i ssscine pace with the 
increased need lawyers 
have for the U.S. Reports. 


The new Revised Sup- 
plement brings these fa- 
mous notes to date at a 
time when it is especially 
important for the Bench 
and Bar to know the 
latest applications of the 
decisions of the Supreme 
Court of the United 
States. 


Make a new edition of 
your Rose’s Notes by 
adding this new Supple- 
ment while the special 
prepublication offer and 
allowances for the old 
supplement are still in 
effect. Ask for fuil par- 
ticulars. 
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a local dog law. The Justice was not in 
sympathy with this particular statute and 
after hearing the evidence against his 
friends and neighbors, he announced that he 
would dismiss the charges because the law 
was unconstitutional for the reason that 
President Woodrow Wilson was in France 
at the time of its passage.” 
Contributor: Robert L. Keele, 
Manchester, Tenn. 


Here are three actual happenings in the 
contributor’s experience as prosecuting at- 
torney in Justice Court this year: 


Ready for TrialA Justice of the 
Peace in a Texas County called the County 
Attorney over the telephone and requested 
that the prosecutor come to his precinct at 






the district attorney advised the Justice that 
he was busily engaged in the trial of a case 
in District Court and could not come that 
day; “Can’t we put the trial off until to- 
morrow,” queried the County Attorney. 
“No,” said the Justice, “if you can’t come 
send somebody at once, the defendant is 
drunk and I want to try him while he is 
drunk.” 














Swearing the Jury.—The County At- 
torney of a Texas County put in his ap- 
pearance at the schoolhouse of a remote 
justice precinct beat on the regular court 
day. The old Justice of the Peace had been 
serving his precinct for more than thirty 
years, and was promptly ready with his 
criminal docket at the call of court. When 
court was called the only cases on docket 
were nine negro crap shooters who were 
charged jointly. By agreement of the prose- 
cutor and defense council all were tried 
together. After the jury was selected the 
old Justice called out, “Arise and be sworn, 
gentlemen.” Then the following oath: “Do 
you solemnly swear that in the case of 
The State of Texas against (then a pause) 
all of these negro crap shooters you will 
a true verdict render according to the law 
and evidence, so help you God.” 





























Objection Sustained.—During the trial 
of a negro charged with “shooting craps” 
in a remote section of a Texas county the 
State’s council asked the defendant on cross 
examination, “Do you mean to tell this jury 
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that you did not shoot dice on the night of 
June 17th with Rastus Hawkins?” “Naw 
sirree, I didn’t shoot no craps,” was the 
reply. “What are you going to tell Saint 
Peter when he asks you about shooting 
dice on June 17th,” queried the prosecutor. 
“Object to what he will tell Saint Peter,” 
interposed defense council; “Sustained, said 
the old Justice of the Peace, “it’s doubtful 
that defendant will ever see Saint Peter.” 
Contributor: Bowlen Bond, 
Freestone County, Texas. 


Embarrassing Memory.—An_ English 
barrister, while attending a banquet in 
America, was very much impressed by the 
following toast: “Here’s to the happiest 
moments of my life, when I was held in 
the arms of another man’s wife—My 
Mother.” 

The Englishman, upon returning to Eng- 
land, was elected toastmaster at a banquet, 
and decided to give the clever toast he had 
heard in America. He arose and said: 
“*Ere’s to the ’appiest moments of my life, 
when I was ’eld in the harms of another 
man’s wife—er’er—ah, I forget who the 
bally woman was.” 

—L. & N. Employes’ Magazine. 


Easy Divorce.—A firm advertised for a 
stenographer and next morning was over- 
whelmed with applicants. The office boy 
was told to admit no more. 

Shortly after this an aggressive lady ar- 
rived, and pushing her way past the others, 
demanded to see the boss. By this time the 
office boy had grown deaf to all protesta- 
tions, and had but one answer. 

“Not to-day, madam,” he said. 

“But I’m his wife.” 

“Not to-day, madam,” was the inexorable 
answer.—Boston Transcript. 


, 


Accidental Negligence.—The Aggrieved 
One: “She’s been throwing things at me 
ever since we was married.” 

Magistrate: “Then why have you not 
complained before?” 

The Aggrieved One: 
time she’s hit me.” 

—The Humorist (London). 


“This is the first 


A Wise Official—The captain of a 
small trading vessel wanted to land some 
contraband at a certain port. Approaching 
the customs officer, he said: 


A. L. R. 
FACTS 


Every A.L.R. annotation 
is the product of three 
important elements,— 
complete library facilities, 
unlimited time and skilled 
investigation by expert 
briefers. 


Is it any wonder that law- 


yers everywhere are re- 
lying on A.L.R. to furnish 
their briefs? 


They realize that they 
can’t afford to compete 


with A.L.R.—the brief- 


maker extraordinary. 











ROUND OUT YOUR 
ANNOTATED 
REPORTS 


by adding the two units 
which provide you with all 
the British case law you 
ordinarily need. 


ENGLISH RULING CASES 
BRITISH RULING CASES 


Both of these sets are fully 
annotated and make a val- 
uable addition to any law 
library. 


Upon request we shall be 
very glad to submit full de- 
tails, including price and 
terms. 


“Joe, if I put a ten-shilling note over | 
each eye, could ye see?” 
“I could not,” said Joe. “And if I had 
one in me mouth, I couldn’t speak.” 
—Lawyer and Banker. 


Man Missing.—A large determined- 
looking colored woman marched into the 
matrimonial bureau and said: 

“T’se lookin’ for a husband.” 

“But Mrs. Johnson” said the attendant, 
“we furnished you with a husband last 
week, didn’t we?” 

“Yassuh,” was the terse reply. “Dat’s de 
one I’se lookin’ for!” 

—Lawyer and Banker. 


Lucid Intervals—An American film 
actress was applying for a passport. 
“Unmarried?” asked the clerk. 
“Occasionally,” answered the actress. 
—Montreal Star. 


Competition is Fierce—Footpad (to 
mate): “We'll ’ave to get a pitch nearer 
town, Bill. This bloke’s been ’eld up three 
times before ’e got ’ere.” 

—The Humorist (London). | 


Use or Abuse.—“Henry,” said a law- | 
yer to his ten-year-old, “haven’t I always | 
told you to use your napkin at the table?” 

“Why, I am using it, Dad,” protested 
Henry with an air of injured innocence. 
“T’ve got the dog tied to the leg of the 
table with it.” 


Jersey Lightning and Then Some.— 
“Did you ever taste moonshine whisky?” 

“Certainly not,” replied Uncle Bill Bot- 
tletop. “Anybody who can’t swallow fast 
enough to keep from tastin’ it has no busi- 
ness tryin’ to drink it.”"—Washington Star. 


Coarse Work.—Three men were sen- 
tenced in Chicago for carrying weapons in 
their automobiles. They should have un- 
derstood that in Chicago that’s what violin 
cases are for.—St. Paul News. 


Nonsequitur.—“‘Lady, you'll have to 
pay half-fare for that boy.” 

“But, conductor, he’s only four years old.” 

“Well, he looks like a six-year-old.” 

“Sir, I have been married only four 
years.” 

“Lady, I’m not asking for a confession 
I’m asking for a half-fare ticket.” 

—Building Owner and Manager. 
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